BAUMANN Group terms of sale and delivery for machines
Obchodni a dodaci podminky skupiny BAUMANN pro dodavky strojl

General: The following conditions apply in addition and — insofar as is
expressly noted in the following — in deviation to the general terms of
sale and delivery (hereinafter referred to as GTD) to contracts for the
delivery of one or more machines:

1 Quotes and contract conclusion

The following applies as a supplement to Clause 3 of the GTD: Our
quotes are without obligation. This includes performance details
for new designs that are based on theoretical calculations.

An order is not considered as accepted until it has been confirmed
by us in writing. Changes, additions and the like must be
confirmed in writing. The confirmation of the order is decisive with
regard to the scope and implementation of delivery. Services that
are not included in the confirmation of the order will be charged
separately.

2 Price

The following applies as a supplement to Clause 4 of the GTD: The
supplier reserves the right to adjust the price if a change in wage
rates or the cost of materials occurs between the time the quote is
issued and the contractual time of delivery. Price changes will be
implemented in accordance with the VSM gliding price scale.

3 Packaging
The following applies as a supplement to Clause 7 of the GTD:
Packaging will be charged as per the quote. Weights and box
dimensions are stated as accurately as possible but without
obligation.

4 Transport and insurance

The following applies as a supplement to Clause 7 of the GTD:
Particular requests concerning shipping and insurance must be
communicated to the supplier in good time. The client must lodge
any complaints relating to shipping with the last forwarding agent
on receipt of the shipment or freight documents.

The client is solely responsible for insurance against all types of
damage. Insurance cover is obtained at the expense and risk of
the client, even if the contract is concluded by the supplier.

5 Delivery period

The following applies instead of Clause 6 of the GTD: The delivery
period starts as soon as the contract has been concluded, all
official formalities such as conditions of import and payment have
been clarified, the payments and any securities required in
conjunction with order placement have been provided and the
main technical issues have been clarified. Compliance with the
delivery period is considered as fulfilled when delivery to the plant
is completed.

The delivery period will be extended:

— If information required by the supplier to implement the order is
not provided in good time or if the client changes the
information retrospectively, thus causing a delay;

— In the event of impeding circumstances that are beyond the
supplier's sphere of influence, regardless of whether they occur
at the supplier, the client or a third party. For instance:
epidemics, mobilisation, war, unrest, major operating
disruptions, accidents, labour conflicts, delayed or incorrect
delivery of required raw materials, semi-finished or finished
products, rejection of important components, official measures,
events of nature;

— If the client is delayed in the execution of work he has to carry
out or is in default of his contractual obligations, in particular if
he fails to comply with the terms of payment.

Any contractual penalty for late delivery must be agreed

separately in writing. It can only be enforced if the supplier is

demonstrably responsible for the delay and the client can

demonstrate the damage suffered as a result. A claim to a

contractual penalty becomes void if the supplier provides remedial

assistance in the form of a replacement delivery.

Any contractual penalty shall at the most amount to % of a

percent for each full week of delay, but in total shall not exceed

5% of the contractual value of the delayed component of delivery.

The first two weeks of delay in delivery periods exceeding five

months shall not give rise to a claim for payment of a contractual

penalty.

The client has no claim to compensation or cancellation of contract

on account of delayed delivery.
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Obecné informace: Pokud je predmétem zakazky doddvka jednoho
nebo nékolika strojti, plati kromé V3eobecnych dodacich a platebnich
podminek, a pokud je dale vyslovné uvedeno, pak odchylné od
VSeobecnych dodacich a platebnich podminek (dalo oznacované jako
VDP) nésledujici podminky:

1 Nabidky a uzavieni smlouvy

K bodu 3 VDP se doplriuji nasledujici podminky: Nase nabidky jsou
nezavazné. Jsou v nich zahrnuté ukazatele vykonnosti, které u
novych konstrukci vychazeji z teoretickych vypoctd.

Objednavku lze povaZovat za prijatou az po pisemném potvrzeni
z nasi strany. Pisemné potvrzeni je zapotfebi rovnéz v pripadé
zmén, doplnéni apod. Pro rozsah a provedeni dodavky je
rozhodujici  potvrzeni objednavky. Sluzby, které nejsou
v objednavce zahrnuty, budou Uétovany zvlast.

2 Cena

K bodu 4 VDP se doplfiuji nasledujici podminky: Dodavatel si
vyhrazuje moznost Upravy ceny v pfipadé, Ze se v obdobi od
predlozeni nabidky do dodani v souladu se smlouvou zméni
mzdové sazby nebo ceny materialu. Uprava ceny bude provedena
v souladu s dolozkou o klouzavé cené sdruzeni VSM.

3 Baleni

K bodu 7 VDP se dopliuji nasledujici podminky: Baleni bude
vyuctovano v souladu s nabidkou. Vhodné je uvadét hmotnosti a
rozmeéry beden, neni to vSak povinné.

4 Doprava a pojisténi

K bodu 7 VDP se dopliuji nasledujici podminky: Specialni
pozadavky tykajici se dopravy a pojisténi je tfeba vcas oznamit
dodavateli. Se stiznostmi v souvislosti s dopravou se objednatel
musi obracet na posledniho dopravce po obdrzeni dodavky nebo
prepravnich listin.

Pojisténi proti Skodam jakéhokoli druhu je povinnosti objednatele.
Pojisténi uzavird dodavatel na Ucet a riziko objednatele.

5 Dodaci Ihdta

Bod 6 VDP se nahrazuje nasledujicimi podminkami: Dodaci Ihita
zaCina bézet, jakmile je uzaviena smlouva, jsou dodrzeny veskeré
uredni formality jako dovozni a platebni podminky, uhrazeny
platby splatné pfi objednavce, sloZzeny vsechny sjednané jistiny
avyfedeny dlleZité technické body. Lhita se povaZuje za
dodrzenou, pokud je na jejim konci v pfislusném zavodé
dokoncena dodavka.

Dodaci Ih(itu Ize pfimérené prodlouzit:

— pokud dodavatel vcas neobdrzi informace nezbytné pro
provedeni zakdzky nebo pokud je objednatel nasledné zméni
a zpUsobi tak zpozdéni dodavky;

- pokud se vyskytnou prekazky, které jsou mimo kontrolu
dodavatele, bez ohledu na to, zda se vyskytnou na jeho stranég,
u objednatele nebo treti strany; takovymi prekdzkami mohou
byt napfiklad epidemie, mobilizace, valka, nepokoje, zavazné
provozni poruchy, nehody, pracovni konflikty, pozdni dodani
nebo nedodani potfebnych surovych materiald, polotovari nebo
hotovych vyrobkd, vznik zmetkl pFi obrabéni ddlezitych
opracovavanych kust, Gfedni opatieni, pfirodni Gkazy;

- pokud je objednatel v prodleni s provedenim jemu pfidélenych
praci nebo plnénim jeho smluvnich povinnosti, zejména
v pfipadé, ze nedodrzi platebni podminky.

Smluvni pokuta za pozdni dodani musi byt sjednana

prostiednictvim zvlaétni pisemné dohody. M@Ze byt uplatnéna

pouze v pripadé, Zze zpozdéni je prokazatelné zavinéno
dodavatelem a objednatel je schopen dolozit vzniklou Skodu.

Pokud objednatel ziskd vypomoc v podobé nahradni dodavky,

narok na smluvni pokutu zanika.

Pfipadna smluvni pokuta ¢ini za kazdy cely tyden prodleni nejvyse

L %, celkem vsak nejvy3e 5 % ze smluvni ceny zpozdéné casti

dodavky. U dodacich |hdt deldich nez pét mésici nevznika

v pripadé prodleni o tyden nebo dva narok na smluvni pokutu.

Objednatel neméa narok na nahradu Skody nebo zruSeni smlouvy

kvali zpozdéni dodavky.
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Delivery inspection and acceptance

The following applies as a supplement to the GTD: The supplier
shall inspect the items of delivery during the manufacturing
process to the customary extent. Any additional inspections
required by the client must be agreed in writing and paid for by
the client.

The client shall inspect the delivered items within a reasonable
period and inform the supplier in writing of any deficiencies. The
delivery is considered as accepted if the client fails to comply with
this stipulation. Acceptance inspections required by the client must
be agreed in writing. If the acceptance inspections cannot be
carried out for reasons for which the supplier is not responsible,
the properties to be ascertained by the inspections shall be
considered as extant.

The client shall immediately grant the supplier an opportunity to
remedy any deficiencies if the acceptance inspection proves the
delivery to be non-compliant with the contractual agreement.

All further claims of the client on account of deficient delivery, in
particular for compensation and cancellation of contract, are
excluded.

Sample material

The following applies as a supplement to the GTD: The design of
tools depends largely on the properties of the material to be used.
The client shall therefore provide us with an adequate amount free
of charge for experimentation. If the client is unable to do so, we
shall obtain the material ourselves and charge it to the client at
cost price.

Assembly

The following applies as a supplement to the GTD: The client is
responsible for assembly unless a separate agreement is reached.

Liability for defects

The following applies as a supplement to Clauses 10.4, 10.5, 10.6,
10.7, 10.8, 10.9 and 10.11 of the GTD: The supplier undertakes to
replace or rectify at his discretion all components that are
demonstrably rendered deficient or unusable due to defective
materials, design errors or bad workmanship as soon as possible
on receipt of a written request from the client. Replaced parts will
become the property of the supplier.

The supplier shall bear only those costs arising from the repair or
replacement of the deficient components at his workshop. The
client shall bear all of the ensuing additional costs in the event the
deficient components cannot be repaired or rectified at the
supplier's workshop for reasons for which the supplier is not
responsible.

The following applies instead of Clause 10.10 of the GTD: All
further claims of the client on account of deficient delivery, in
particular for compensation and cancellation of contract, are
excluded.

The following applies as a supplement to Clause 10 of the GTD:
The following are excluded from liability for defects: damage as a
result of natural wear and tear, insufficient maintenance, non-
compliance with operating instructions, excessive use, unsuitable
operating resources, chemical or elctrolytic influences, deficient
manufacturing or assembly work not carried out by the supplier
and any other reason for which the supplier is not responsible. A
liability claim for defects shall become void if the client or a third
party makes changes or repairs to the delivered items without the
supplier's written consent, unless the client is entitled to do so by
law or due to a contractual agreement. Furthermore, a liability
claim shall become void if the client fails to immediately
implement adequate measures to limit the extent of damage and
the supplier is unable to remedy the defect.

Technical documents

The following applies instead of Clause 3.3 of the GTD: Technical
documents such as drawings, descriptions, illustrations and similar
are approximations; the supplier retains the right to implement
any changes he deems necessary.

All technical documents shall remain the intellectual property of
the supplier and may not be copied, reproduced or brought to the
attention of third parties in any form or used for the purpose of
manufacturing the item or any of its components. They may used
for maintenance and operation if marked as intended for the
purpose by the supplier.

Technical documents provided with quotes that do not result in an
order must be returned without delay.
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Kontrola a prevzeti dodavky

K VDP se doplfiuji nasledujici podminky: Pokud je to obvyklé, je
dodavka kontrolovana dodavatelem béhem vyroby. Jestlize
objednatel poZaduje dalSi kontroly, je zapotfebi se na nich
dohodnout v pisemné formé. Takové kontroly hradi objednatel.
Objednatel musi doddvku v priméfené Ihdté zkontrolovat
a dodavatele neprodlené pisemné informovat o pripadnych
zédvadach. Pokud tak neucini, povazuje se dodavka za schvélenou.
Jestllize si objednatel preje provedeni prejimacich zkousek, je
tfeba se na nich dohodnout v pisemné formé. Nebudou-li prejimaci
zkousky provedeny bé&hem stanoveného obdobi z d@vodd, za které
neni odpovédny dodavatel, ma se za to, Ze vlastnosti, které mély
byt béhem takovych zkousek ovéreny, jsou k dispozici.

Pokud se pfi prevzeti prokaze, ze dodavka neni v souladu se
smlouvou, musi objednatel dodavateli poskytnout pfilezitost
nedostatky co nejdfive odstranit.

Jakékoliv dalsi naroky objednatele z dlivodu vadné dodavky,
zejména naroky na nahradu Skody a ukonceni smlouvy, jsou
vylouceny.

ZkuSebni material

K VDP se dopliuji nasledujici podminky: Konstrukce néstrojd
zavisi do znac¢né miry na povaze pouzivaného materialu.
Potfebujeme proto zdarma dodat dostatecné mnozZstvi materialu
k vyzkouseni. Pokud to neni mozné, obstardme si potfebny
material sami a jeho cenu zapocitdme do vyrobnich nakladd.

Montaz
K VDP se dopliiuji nasledujici podminky: Pokud nejsou sjednana
24dnd zvlastni ujednani, zajistuje si montaz objednatel.

Odpovédnost za vady

K bodim 10.4, 10.5, 10.6, 10.7, 10.8, 10.9 a 10.11 VDP se
doplfiuji nasledujici podminky: Dodavatel se zavazuje co nejdfive
vyménit nebo opravit (podle toho, co uzna za vhodné) na zakladé
pisemné Zadosti objednatele vSechny (asti, které jsou
prokazatelné vadné nebo nepouzitelné z dlvodu nekvalitniho
materiadlu, vadné konstrukce nebo nedokonalého provedeni.
Vyménéné ¢asti prejdou do vlastnictvi dodavatele.

Dodavatel nese pouze naklady na opravu nebo vyménu vadnych
dili ve svych dilnadch. Pokud vadné dily nebudou opraveny nebo
vyménény v dilndch dodavatele z dlvod@, za které dodavatel
nenese odpové&dnost, pljdou vdechny dodateéné vicenaklady k tizi
objednatele.

Bod 10.10 VDP se nahrazuje nasledujicimi podminkami: Jakékoliv
daldi naroky objednatele z dlvodu vadné dodavky, zejména
naroky na nahradu skody a ukoncéeni smlouvy, jsou vylouceny.

K bodu 10 VDP se doplfiuji nasledujici podminky: Z odpovédnosti
za vady jsou vylouceny $kody zplisobené ptirozenym opotiebenim,
vadnou Udrzbou, nedodrzenim pokynd k obsluze, nadmé&rnym
namahanim, pouzitim nevhodnych provoznich prostiedkd,
chemickymi nebo elektrolytickymi vlivy, nevhodnymi stavebnimi
nebo montaznimi pracemi neprovadénymi dodavatelem a dalSimi
dlivody, za které dodavatel nenese odpovédnost. Odpovédnost za
vady zanikd, pokud objednatel nebo tfeti strana bez pisemného
souhlasu dodavatele provede zmény nebo opravy na dodavce,
ledaze by objednatel byl podle zakona nebo na zadkladé smlouvy
opravnén tak ucinit. Odpovédnost za vady dale zanika, pokud
objednatel ihned nepfijme vhodna opatieni, aby zabranil vzniku
vétsich skod a aby dodavatel mohl zavadu opravit.

Technické podklady

Bod 3.3 VDP se nahrazuje nasledujicimi podminkami: Technické
podklady, jako jsou nakresy, popisy, ilustrace a podobné, jsou
pouze priblizné a dodavatel si vyhrazuje moznost provadét v nich
nezbytné Upravy.

Vegkeré technické podklady zOstavaji duSevnim vlastnictvim
dodavatele a nesmi byt kopirovany, ani jinak rozmnoZovany, ani
jakymkoli zplsobem poskytovéany tfetim stranédm, ani vyuZivany
za Ulelem vyhotoveni dila nebo jeho soucdsti. Mohou byt
vyuzivany pro adrzbu a obsluhu, pokud jsou odpovidajicim
zplsobem oznadeny dodavatelem.

Technické podklady k nabidkdam, ze kterych nevzejdou zadné
objednavky, je nutné okamzité vratit.
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Regulations at the place of destination

The following applies as a supplement to the GTD: The client is
obliged to inform the supplier of any statutory or official
regulations or other requirements that apply to the execution of
delivery, assembly and operation and to the prevention of illness
and accidents.

Place of fulfilment and jurisdiction; applicable law

The following applies instead of Clauses 15.1, 15.2, 15.3, 15.4 and
15.5 of the GTD: The supplier's place of business is the place of
fulfilment and jurisdiction for both the supplier and the client. The
legal relationship is subject to German law. This also applies to
legal relationships with contract partners whose place of business
is located in Switzerland.

11
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Piedpisy v misté urceni

K VDP se dopliuji nasledujici podminky: Objednatel musi
upozornit dodavatele na zakonné, spravni a jiné predpisy, které se
tykaji realizace dodavky, montaZe, provozu a rovnéz prevence
onemocnéni a Grazd.

Misto pInéni, soudni pFislusnost a platné pravo

Body 15.1, 15.2, 15.3, 15.4 a 15.5 VDP se nahrazuji nasledujicimi
podminkami: Mistem plnéni a mistem soudni pFisluSnosti
objednatele i dodavatele je sidlo dodavatele. Pravni vztah se fidi
némeckymi pravnimi predpisy. Plati to rovnéz pro pravni vztahy se
smluvnimi partnery, kteti maji svou pobocku ve Svycarsku.
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